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STATE OF NEW YORK

5984

2023- 2024 Regul ar Sessi ons

| N SENATE

March 24, 2023

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to registration of voters
during early voting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph (e) of subdivision 3 of
section 8-302 of the election law, as amended by section 8 of part XX of
chapter 55 of the laws of 2019, is anended to read as foll ows:

(ii) He or she may swear to and subscribe an affidavit stating that he
or she has duly registered to vote, the address in such election
district fromwhich he or she registered, that he or she remains a duly
qualified wvoter in such election district, that his or her registration
poll record appears to be lost or msplaced or that his or her name
and/or his or her signature was onmtted fromthe conputer generated
registration list or such record indicates the voter already voted when
he or she did not do so or that he or she has noved within New York
state since he or she last registered, the address fromwhich he or she
was previously registered and the address at which he or she currently
resides, and at a primary election, the party in which he or she is
enrolled, or that they are eligible for conditional voter registration
pursuant to section 8-604 of this article. The inspectors of election
shall offer such an affidavit to each such voter whose residence address
is in such election district. Each such affidavit shall be in a form
prescribed by the state board of elections, shall be printed on an
envel ope of the size and quality used for an absentee ball ot envel ope,
and shall contain an acknow edgnent that the affiant wunderstands that
any fal se statenent nade therein is perjury punishable according to | aw
Such form prescribed by the state board of elections shall request
information required to register such voter should the county board
determne that such voter is not yet registered and shall constitute an
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application to register to vote. The voter's nane and the entries
required shall then be entered wi thout delay and w thout further inquiry
in the fourth section of the challenge report or in the place provided
in the conputer generated registration list, with the notation that the
voter has executed the affidavit herei nabove prescribed, or, if such
person's nanme appears in such registration list, the board of elections
may provide a place to nake such entry next to his or her nane in such
list. The voter shall then, without further inquiry, be permtted to
vote an affidavit ballot provided for by this chapter. Such ballot shal

t her eupon be placed in the envel ope containing his or her affidavit, and
the envel ope sealed and returned to the board of elections in the manner
provided by this chapter for protested official ballots, including a
statenent of the nunber of such ballots. The election inspector or pol
clerk shall ensure that the voter seals the envelope and if the voter
does not seal the envelope shall immediately seal the envelope upon
receipt from the voter. If a voter registration application for a
person who casts an affidavit ballot pursuant to this subparagraph was
received by a board of elections by the tenth day prior to the election,
the board shall cast and count an affidavit ballot from such person, if
otherwi se valid, notwithstanding the fact that the person's nane was
onmtted froma registration poll record or list of reqgistered voters.

8§ 2. The election law is anmended by adding a new section 8-604 to read
as foll ows:

8 8-604. Registration during early voting. 1. In addition to other
net hods of voter registration provided under this chapter, a person who
is not registered to vote in the state but is otherwise qualified to
register to vote and to cast a ballot nay register to vote and enroll in
a political party at an early voting polling location as provided in
this section during any day of early voting that occurs on or before the
tenth day prior to an election.

2. (a) A qualified person who is not registered to vote in the state
who appears at an early voting polling place during any day of early
voting that occurs on or before the tenth day prior to an election shal
be offered the opportunity to conplete a conditional voter registration

(b) "Conditional voter registration" neans a properly executed affida-
vit in the form described in subparagraph (ii) of paragraph (e) of
subdi vision three of section 8-302 of this article at an early voting
polling place and which nmay be deened effective after the board of
el ections processes the affidavit.

3. If a conditional reqgistration is deened effective, the board of
elections shall add the person's voter registration infornation to the
statewide electronic voter file and include the corresponding ballot in
the official canvass, if otherw se valid.

4. The board of elections shall conduct the receipt and handling of
each conditional voter registration and corresponding ballot in a nmanner
that protects the secrecy of the ballot and allows the elections offi-
cial to process the reqgistration and include the corresponding ballot in
the official canvass, if otherw se valid.

5. The board of elections shall advise a person conpleting a condi-
tional voter registration of the procedures for deternmining the validity
of a conditional voter registration and whether the person's ballot was
count ed.

6. The state board of elections shall prormulgate rules and regul ations
to inplenent this section.

§ 3. The opening paragraph of section 9-209 of the election law, as
added by chapter 763 of the laws of 2021, is anended to read as foll ows:
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Bef ore conpleting the canvass of votes cast in any prinmary, general
special, or other election at which voters are required to sign their
registration poll records before voting, the board of elections shal
proceed in the manner hereinafter prescribed to review, cast and canvass
any absentee, nmilitary, special presidential, special federal or other
special ballots and any ballots cast in affidavit envelopes, including
ballots cast by voters filing a conditional voter registration pursuant
to section 8-604 of this chapter. Each such ballot shall be retained in
the original envel ope containing the voter's affidavit and signature, in
which it is delivered to the board of elections until such tine as it is
to be reviewed, in order to be cast and canvassed.

8 4. Subdivision 7 of section 9-209 of the election | aw, as added by
chapter 763 of the laws of 2021, paragraph (d) as anmended by chapter 661
of the laws of 2022, is anended to read as foll ows:

7. Post-election review and canvassing of affidavit ballots. (a) Wth-
in four business days of the election, the board of elections shal
review all affidavit ballots cast in the election. If the central board
of canvassers determines that a person was entitled to vote at such
election it shall cast and canvass such affidavit ballot; provided,
however, if the board of elections receives one or nore tinely absentee
ballots from a voter who also cast an affidavit ballot at a poll site,
the last such tinely absentee ballot received shall be canvassed and the
affidavit ballot shall be set aside unopened; and provided further, if a
voter was issued an absentee ball ot and votes in person via an affidavit
ball ot and the board does not receive such absentee ballot, the affida-
vit ballot shall be canvassed if the voter is otherwise qualified to
vote in such el ection

(b) Affidavit ballots are valid when cast at a polling site permitted
by law by qualified voters: (i) who noved within the state after regis-
tering; (ii) who are in inactive status; (iii) whose registration was
incorrectly transferred to another address even though they did not
nove; (iv) whose registration poll records were nmissing on the day of
such election; (v) who have not had their identity previously verified;
(vi) whose registration poll records did not show themto be enrolled in
the party in which they are enrolled; [and] (vii) who are incorrectly
identified as having already voted. and (viii) who have subnitted a
valid conditional registration pursuant to section 8-604 of this
chapt er.

(c) Affidavit ballots are valid to the extent that mnisterial error
by the board of elections or any of its enployees caused such ballot
envel ope not to be valid on its face.

(d) If the central board of canvassers determ nes that a person was
entitled to vote at such election, the board shall cast and canvass such
affidavit ballot if such board finds that the voter appeared at a poll-
ing place, in the correct county, which is designated as a polling place
for the correct assenbly district, regardless of the fact that the voter
may have appeared in the incorrect election district or polling place,
and regardl ess of whether the voter's nane was in the registration pol
record; provided, however, that in the event such ballot includes one or
more offices for which such person is not entitled to vote at such
el ection, such ballot shall only be cast and canvassed for the offices
for which such person is entitled to vote at such el ection.

(e) If the central board of canvassers finds that a voter submtted a
voter registration application through the electronic voter registration
transmttal systempursuant to title eight of article five of this chap-
ter and signed the affidavit ballot, the board shall cast and canvass
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such affidavit ballot if the voter is otherwise qualified to vote in
such el ecti on.

(f) If the central board of canvassers determines that a person was
entitled to vote at such election, the board shall cast and canvass such
affidavit ballot if such board finds that the voter substantially
complied with the requirenents of this chapter. For purposes of this
par agraph, "substantially conplied" shall nmean the board can deternine
the voter's eligibility based on the statement of the affiant or records
of the board.

(g) |If the central board of canvassers finds that the statew de voter
registration list supplies sufficient information to identify a voter,
failure by the voter to include on the affidavit ballot envel ope the
address where such voter was previously registered shall not be a fatal
defect and the board shall cast and canvass such affidavit ballot.

(h) (i) If a voter registration application for a person was received
by a board of elections by the tenth day prior to the election, an affi-
davit ballot fromthe person shall be cast and counted if the voter is
otherwise qualified to vote in such election, notw thstanding the fact
that the person's nanme was omtted froma registration poll record or
list of registered voters.

(ii) If the central board of canvassers finds that the voter regis-
tered or pre-registered to vote for the first tinme pursuant to title
nine of article five of this chapter at |east twenty-five days before a
primary, appeared at such prinmary election, and indicated on the affida-
vit ballot envelope the intent to enroll in such party, the affidavit
ball ot shall be cast and canvassed if the voter is otherw se qualified
to vote in such election

(i) Aconditional voter registration submtted by a person registering
to vote at an early voting polling |location on or before the tenth day
prior to an election pursuant to section 8-604 of this chapter shall be
processed and an affidavit ballot fromsuch person shall be cast and
canvassed if the voter is otherwise qualified to vote in such election
notw t hstanding the fact that the person's nanme is not on a registration
poll record or list of registered voters.

(j) When the central board of canvassers determines that an affidavit
ballot is invalid due to a missing signature on the affidavit ball ot
envel ope, or because the signature on the affidavit ballot envel ope does
not correspond to the registration signature, such ballots shall be
subject to the cure procedure in subdivision three of this section. The
absence of a signature on a registration poll record or conputer gener-
ated list of registered voters shall not provide a basis for rejecting
conditional voter registrations and corresponding ballots submtted
pursuant to section 8-604 of this chapter.

[65] (k) At the nmeeting required pursuant to paragraph (a) of subdi-
vision eight of this section, each candidate, political party, and inde-
pendent body shall be entitled to object to the board of el ections
determ nation that an affidavit ballot is invalid. Such ballots shal
not be counted absent an order of the court. In no event may a court
order a ballot that has been counted to be uncounted.

[o] (1) The board of elections shall enter information into the
ball ot tracking system as defined in section 8-414 of this chapter, to
all ow a voter who cast a ballot in an affidavit envelope to determne if
the vote was counted.

8 5. This act shall take effect immediately.




